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Bo3spact cyObekTa nmpaBOOTHOIIEHUHN SBISICTCS BaKHBIM JJIEMEHTOM €ro Ipa-
BOBOI'O CcTaryca, 0003Hayvasi ONpeAeICHHYI0 KaueCTBEHHYIO CTYyIE€Hb Pa3BUTHUSI UHIU-
BUyyMa, OOYCIIOBJICHHYI0O MHOTHMH (DakTopaMu (MCTOPUYECKUMHU, COIUATHHBIMH,
MICUXOJIOTUYECKUMHU, (PU3UOIOTHUECKUMH U JIp.). CTapocTh, KaKk U HECOBEPIIIEHHOIE-
THE, XapaKTEepU3yeT OIrPaHUYEHHYIO CIIOCOOHOCTD JIMIIA 3alllUIIATh ce0s, CBOU MpaBa
U 3aKOHHBIE uHTEpeck [4, C. 177].
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B ropuaudeckoil nuteparype NpeanpHHUMAINCh MONBITKH KOHCTPYUPOBAHMS
OTPACIIEBOT0 MPABOBOI'0 CTAaTyca JUYHOCTH MO BO3pacTHOMY Kputeputo [1]. OnHako
Hay4HbII aHaJM3 MPAaBOBOrO MOJOXKEHHS MPECTAPENBIX JUL B YTOJOBHOM CYAOIPO-
U3BOJICTBE HE MTPOBOJIUJIICS.

Bmecte ¢ Tem obecrnieueHne MpaB M 3aKOHHBIX MHTEPECOB JAHHOW KaTETOpPHUH
JUI] B XOJI€ MPOU3BOJCTBA M0 YTOJOBHBIM JIeJIaM TMPEAINOoiaraeT crnenuduxy mnpose-
JI€HUS CJIEACTBEHHBIX U MHBIX MPOLECCYyAIbHBIX JEHCTBUN C UX YYACTUEM, IPUHATHE
OTJICTBHBIX MPOLECCYAIbHBIX PEIICHUH, a TaKKe MPUMEHEHUE K HUM MEp YTOJOBHO-
MPOLIECCYATbHOTO PUHYXICHUS.

OTO CBSI3aHO HE TOJBKO C OCOOBIM BOCTIPHUSATHEM MOKUJIBIMU JIOABMH TPeOO-
BaHUW 3aKOHA, HO U C MX COLMAJIbHO-TICUXOJOTUYECKUMH OCOOEHHOCTSIMU (IIOHU-
KEHHOM CIIOCOOHOCTBIO K aIaNnTallly, MOBBIIIIEHHOW HEPBHON BO30YJIHMMOCTHIO, pac-
CESTHHOCTBIO U JIp.), @ TAKXKE C COCTOSHHEM 3/10POBbS (IMIOJBEP)KEHHOCTh Pa3IuYHbIM
3a00€BaHUsAIM), YTO JE€JAeT TaKUX JIHI[ OCOOCHHO YS3BUMBIMHU IO CPABHEHUIO C
moapMu Oosiee MosIo10ro Bo3pacta. [Ipu 3ToM, B COOTBETCTBUU C KilaccU(pUKAIUEH
BcemupHOI opraHu3anuy 31paBOOXPAHEHUS] BO3PACTHON MEPHUOJ «CTApUYECKOro BO3-
pacrta» HauuHaetcs ¢ 75 et [5].

HecMoTpst Ha ynoTpeOiieHHE B OTIEIBHBIX OTPACIEBBIX 3aKOHAX TEpPMHHA
«TpecTapesble JIMIa», €ro CcoAepaHHe B TaKOBBIX He packpbiBaeTcs (m. 1 u.l
cT. 1127TK P®D, u. 4 c1. 47 BK PO, 1. 3 4. 2 c1. 149 m 1. 59 u. 2 ct1. 346.43 HK PD).
OTCYTCTBYIOT TaKXke CHEIHalbHble HOPMbI, OPUEHTUPOBAHHBIE HA YKA3aHHbIE BO3-
pacTHble 0COOCHHOCTHU JAHHBIX JIUI] KaK YYaCTHUKOB YTOJIOBHOTO CYIOIIPOU3BOCTBA.
Kpome TOro, B OTHOLIEHWHM MYXXYMH, JOCTHIIIMX BO3pacra 65 JET, UCKIIOUYEHO
Ha3HAYE€HHUE OT/AEJIbHBIX YIOJOBHBIX HAaKa3aHUM, TaAKUX, KaK MPUHYIUTEIbHBIE pado-
Tl (4. 7 cT. 53.1 YK P®), noxuznennoe nuiienue cBoooabl (4. 2 ct. 57 YK P®) u
cMepTHas kKa3Hb (4. 2 cT. 59 YK PD).

Tak, B yroJIOBHOM 3aKOHOAATENICTBE MPUHATO CUUTATH IPECTAPEIBIA BO3PACT
PA3HOBHUJIHOCTBIO OECIIOMOIIHOTO COCTOSIHUS MOTEPHEBIIETO, SIBISIOIErocs KBaju-
(GUIUPYIOMMM TPU3HAKOM OTAETBHBIX MpecTyIuieHnd (. «B» 4. 2 cT. 105, cr. 125,
y. 1 ct. 131, 4. 1 ct. 132 YK P®) [2, 3].

Hapsiny ¢ 3TUM yrosoBHBIN 3aKOH MCHOJIB3YET CBOMCTBO «CTAPOCTh) KaK KOH-
CTPYKTHBHBIM 3JIEMEHT COCTaBa MPECTYIUIEHUS, TPEAyCMOTpeHHOro cT. 125 YK PO,
BBIJICJISAS TaHHOE TOHATHE Hapsny ¢ OecioMoniHocThio. [Ipu atom YIIK P® coxnep-
KHUT yKa3aHHE Ha TO, YTO HE MOJJIEKAT MPUBOJY OOJBHBIE, KOTOPBIE IO COCTOSHUIO
3I0POBbSI HE MOTYT OCTaBUTh MECTO cBoero mpebniBanus (4. 7 cT. 113 VIIK PD) u
MPY HAJTMYUHU MEAUIIMHCKUX MOKa3aHUI MPOJOJIKUTENBHOCTD A0MPOCA YCTaHABIIMBA-
€TCsd Ha OCHOBaHMM 3akitoueHus Bpada (4.4 cr. 187 VIIK P®). Cormacuo u. 1
ct. 160 m 4.1 cr.313 VIIK P® nHanuuue y momo3peBaeMoro WM OOBUHSIEMOTO
(OCYKI€HHOI0) MPEeCTapeNIbIX POAUTENEH, HYKIAIOIUXCS B IOCTOSSHHOM YXOJE, Tpe-
OyeT OT cienoBarens, I03HaBaTeNs U CyJa MPUHATHS Mep 1O UX Iepeaade Ha more-
YEHUE COOTBETCTBYIOIIUX JIUL WU YUPEXKICHUN.

B kauyecTBe MO3WTUBHOTO MOJAXOJa K paccMaTpuBaeMoil mpoOieme cienyer
NPUBECTH 3aKOHOAaTeNbCcTBO Pecnydnuku benapyce, riae Hapsay ¢ aHaIOTHYHBIMU
nosioxkeHusIMU YIIK PO (u. 1 c1. 197 u 4. 1 ct. 368 VIIK Pecnybnuku benapycs),
YTOJOBHBIA 3aKOH HE TOJIBKO AKTHBHO MCHOJB3YET TEPMHUHOJIOTHIO «IIPECTApPEIIbIE
gamay (m. 11 a. 1 er. 73, m.2 9. 1 ¢c1. 64, m.2 9.2 ¢1. 139, . 1 4.2 cT. 147 m 4. 2
ct. 155 YK Pecny6nuku benapycs), Ho u B 4. 9 c1. 4 YK Pecniy6nuku benapych naet
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Pa3bsICHEHHE O TOM, YTO MO/ MPECTAPESIbIM MOHUMAETCS JIUIIO0, KOTOPOE Ha JIEHb CO-
BEPILIECHUS IPECTYIUICHUS! JOCTUTIIO Bo3pacTta 70 jierT.

Ha nHam B3risiz1, B poCCHIICKOM YIOJIOBHOM CYJIOITPOU3BOJICTBE, TPECTAPEIBIMU
CIEAYeT CUMUTATh JIUL, JOCTUTIINX 75 JIET K MOMEHTY MPOU3BOACTBA CIIEICTBEHHBIX
WJIM WHBIX MPOIECCYATbHBIX ACHUCTBUN TUOO MPUHATHS MPOLECCYAThHBIX PEIICHUM.
[IpencrapisieTcsi, 4TO BHE 3aBUCUMOCTH OT MPOLECCYATBbHOTO MOJIOKEHUS YKa3aHHOMN
KaTeropuu YYaCTHUKOB YTOJOBHOTO CYJOMPOM3BOJICTBA (ITOJA03pEBAEMBIM, OOBUHSIE-
MBI, TOTEPIEBIINNA, CBUIETEND) i1 00€CIeUeHUs UX MpaB U 3aKOHHBIX MHTEPECOB,
a Tak)Ke MCUXUYECKOTrO M (PU3UYECKOTrO 30POBbS, C YUETOM MPHUBEACHHBIX MCUXO-
BO3pAaCTHBIX ocoOeHHOocTer uX MuIHOCTH B YIIK PD HE0OX0MMMO BKITIOUUTH CIIETY-
IOILIE HOPMBI:

1. O mpoAOIKUTETHHOCTH TMPOBEIACHUS JIIOOBIX CIEACTBEHHBIX IEUCTBUI C
Y4acTHEM MPEeCcTapebiX JUIl 0e3 TepephiBa He Oojiee MBYX YacoB, a B OOIIEH CIIOXK-
HOCTH — He 00JIee YeThIPEX YacoOB B JICHb.

2. 06 obecrnieueHNH TPUCYTCTBUSI TIPU MTPOU3BOACTBE CICACTBEHHBIX JICHCTBUIMA
Bpaya, 3a UCKIFOYEHUEM CIIy4aeB, €CIIM MPECTAPEIIOE JIUIIO MPOTUB ITOTO BO3PAKAECT.

3. 00 00s3aTeTbHOM YYaCTHH 3alllUTHUKA, €CIU IOJ03peBacMbIM (OOBHHSIC-
MBIM) SIBJISIETCS] TIPECTAPEIIOE JTUIIO.

4. O0 y4acTuu B IPOU3BOJICTBE MO YTOJIOBHOMY JIeTy 3aKOHHOTO MPEACTaBUTE-
Jis. TIpecTapesioro Jivia, KOTopbiM 1o aHajoruu co cT. 437 YIIK P®, moxeT ObITh
PU3HAH ero OJIM3KUM POJICTBEHHUK MJIM OPTaH OMEKH U MONEYUTENIbCTBA.

5. 06 yBenoMJieHUH OJIM3KUX POJCTBEHHUKOB, POJICTBEHHUKOB WU OJIM3KUX
JIUI] IPECTAPEIIOTO O €ro 3aJepKaHnuy UM BBI30BE JIJIsl POU3BOJICTBA CIEACTBEHHOTO
NEUCTBUSL.

6. O HEeBO3MOKHOCTH MPUBJICUEHUS MTPECTAPEIIBIX JIUI] B KaUECTBE MOHSTHIX.

7. O mpuMEHEHUH K TPECcTapesioMy IMO0JI03PEBaEMOMY WM OOBUHSIEMOMY 3a-
KJIFOYEHUS IO/l CTPaXy B KaU€CTBE MEPhI MPECEUCHUs TOJIBKO €CJIM OH T0/I03PEBaACT-
Csl WM OOBHUHSIETCS B COBEPIICHUM TSHXKKOTO WJIM 0CO00 TSHXKKOTO MPECTYIUICHHUS, a B
UCKIIFOUUTEIBHBIX CIIy4asiX — MPECTYIUICHUS CPEIHEN TIHKECTH.

[To HamiemMy MHEHUIO, peaiu3alys yKa3aHHbIX MOJIOKEHHUN OyaeT CriocoOCTBO-
BaTh 0oJiee MOJHOU U d(PHEKTUBHOMN 3allUTE MPaB U 3aKOHHBIX UHTEPECOB MpecTape-
JIBIX JIWII
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